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84) Peter J. Coleman, 9] Z(Z}5 30), 4449,
85) F. Regis Noel, 9] H(Z}=+ 8), 42-43W.

86) Peter J. Coleman, 99 AH(Z 30), 53'4.
87) Thomas E. Plank, 99| =8(Z5 11), 5224
88) Peter J. Coleman, $9] Z(Z== 30), 54H.
89) Peter J. Coleman, 9] Z(Z}5 30), 549.
90) Peter J. Coleman, ¥2] &(Z== 30), 54-55H.



0= &Y "TRERE sin / MANSERELD) 121

P

1%, wlZA= EER ARPER 7hdel AFAEoAl ¥ B2 Al Ao 79
_1;__

=

=
s ASACEN ARE Ee = Utk FAY S AFAR= Fojo Ahtog A7
£ st YA Aeks A7)7F AR

AEYLA B(Sir John Wentworth)& 18] 4FE0] F55 2 F 71

e AFET olUAEE R E A BA ARl Hiet

7h flom AAE ERE @AM HHelal adHolH g AT ik AAjofA]
ol5Z & & U

FHZAOIA= 17749 ofF A@ALE AFAL] Zso] GA| ARl 8 25 3
SH7E St oA = 2E2] 17708 BA| 917] WiEel71E ok, SHgEeR
QISE A} st = EAVE EAR] WiEelth 17749 A ARRH 178349 d=
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0= &Y "TRtxg dsin / BASMRELD) 123

17609 o] o AZ g%} B2t HIEHES] A= HU9E ZHE(Benedict
Calvert)ghs 25 AR F=R1E0MA ARIA9] RIS HojSr] Qlsf AR1A] 7
Aol Fsto] o|FA AAek. *. . . LI S7F U EWol FoY TAT] FE &
= Aotk S8 AL AFAS] At T & Zo|al FAlo] TS Bl A|yrt
= BE oA & ANIR9] ofF oA Bl Jjushy] fJsl] Hlo® =7 Al
g Zlo|oh."102) WFHE FARS] ofEolAF FrERt AFAR] AR Alo]A(Samuel
Chase)= 2= 17704 o]% WA =Tt =9 FLAM E5(Thomson tax riot)ol]
A AE FR1u A=A} 5 g o] HlAL, T =l g8 o R AT 7SRt
7F =t 103) 1770 WEHES] FY FR/JIEL IR/ g3t g a2
A& o= A7k 254 S I dUT BRAE fEAEe] =l
& HEHES] Y F=RIELS HE w9514 Ak 152 I= AEAE0] = 4]
o] 0] & AL 7|10 1776 11 HEHE AH IPFofA “FEZH A5+
Aol Hehs SOl = HE 497 IQich109)

AR S, 17744 39 eSS AFA AUH(An Act for the Relief
of Insolvent Debtors); & AlZto & HFMHT L FjEEHo] 200T-LE o]5kQ1 A+
A7E oA ikS iR & oA AWEE A2 5185tk 17879 54 25¢
A= AHE = PASHESATAH(An Act Respecting Insolvency Debtors)s&
A=t o] Holle R A, 4k, A Hiet A AjAEe] Bl A HiE,
AFHo] 105hE=F 2ISHA] ok 1ot ASAtol diet |3 9 T2y e A
o] ZHget o] #Rt HA 7|Hks vk Yot o] W AEA A RS

-

0.

f
filo

I

Ol

T

¢

24
I
N
©
1, Mo
r;;I

ofo] 3005hL.E e} B % ke ALY WS Rofslgla, AUt F %
HolA AwAe] TS SR F AL ANT 4 ALE Ut FEEA AR
T SRS & 4 A ok, F FAo0] SRl RTAte] BE Ak H4stel
eI 4 QLS 5§30} Wrhe AL £ys| k100 o] WE o7 AW £

0,
3
i)
X

AL, vEHE ohibE2 o= 17749
, FIERE AR 27]9] AFPibES

L 178849 59 S48 A 19 @
S0z wgol Zirh107) SR

fw
By
p
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108) F. Regis Noel, &9 H(Z3 8), 434.

109) ®isfee W. =%, 29 (D= 53), 114-1169.
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R, 21349,
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113) [3] R.C. Pz, 29 (D= 56), 4249,
114) 3] R.C. Pa5dT, 9 H(d= 56), 4349.
115) F. Regis Noel, 99 2(Z}= 8), 694,
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W TS Farste] HES APFCE11® E5] EM Qs A=, 172149 nhiby
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116) #ik-W. =7, 99 (4= 53), 114-116%.
117) [38] R.C. va5li, So] A(Z= 56), 3499,

118) Peter J. Coleman, 9] (5 30), 179-1814.
119) Peter J. Coleman, ¥°] (Z}5 30), 18149,
120) Thomas E. Plank, 99 =8z 11), 5259.
121) 3] R.C. Pa5dT, 9 H(d= 56), 4239.
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122) #4-W. #=5%, 99 A& 53), 1169

123) Peter J. Coleman, %2 #(Z}5= 30), 10549.
124) Peter J. Coleman, %2 #(Z}5= 30), 1069.
125) Peter J. Coleman, ¥<9] 2z 30), 106-107H.
126) Peter J. Coleman, 99 #(Z} 30), 1074.
127) Peter J. Coleman, %] 2(Z}= 30), 1074H.
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UHA] fF= AAETE 130 E 1786de] o|28As, 78-S ARAEAHS S
oAk AR =, e, AL sk fEe) S, Ao & 53R S AlQlst
I, QAR 75% o] FoE AAE Aol vl Hs FARE WAste] o]
Hol AgHAE = AR 4TS BlojuA Sigith 19 o] M v
=X 91 AHo] Aol ERIxo] shibARte] Hofd 4= QI 58-5kSirk 131

1831 178790 782 HAle RS AR gethe AA stofl AR S0l
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TS Ho g Zolgk= o2 &4l "o, 178840l 1 H HIXEJA A= o=
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P Z2 24(King Charles 1) 78ollA #lEsHEC] o]2&= En] At T
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128) Peter J. Coleman, ¥<] 2(ZH+ 30), 108-109%.

129) [FR.C. vEgd, ol A7 56), 380,

130) Thomas E. Plank, %] =85 11), 524%.

131) Charles Warren, Bankruptcy in United States History, Harvard College, 1935, reprinted
by Beardbooks in 1999, pp.6-7.

132) Thomas E. Plank, %] &=8(Z5 11), 525%.

133) Thomas E. Plank, 99| =5z 11), 5249,

134) Peter J. Coleman, 9] #(Z+=F 30), 116-1174.
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1) 25 Q.B.D. 399 Court of Appeal.

2) lan G. Williams, Adrian J. Walters, “Modified Universalism in Our Time?: A Look at Two
Recent Cases in the U.S. and U.K.”, Am. Bankr. Inst. J. 24 (July 2018). 32 Dicey,
Morris & Collins on the Conflict of Laws (Sweet & Maxwell, 15th Ed, 2012)°14%= Gibbs
Q2] tfsto] “a discharge of any debt or liability under the bankruptcy law of a foreign
jurisdiction is a discharge therefrom in England if, and only if, it is a discharge under
the law applicable to the contract’@al AWs}al UtHKannan Ramesh, “The Gibbs
Principle: A Tether on the Feet of Good Forum Shopping”, 29 Sing. Acad. L.J. 42, 44
(2017)°l1A41 A<LE.
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2. Agrokor AR49| H{A
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g 71 g- eIl £3] Agrokor 1E9] A4 FZotElol FFAJAL
o] oF 15%S AL BEH. ¥, Agrokor IF= 75k dAks 5 777
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Gibbs 922 A ZAIEA] ofsild 2= HRlth). E3] 99k 22 5119
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A9 o8 A3l QoA ofHcomity)T B Yo YzIstelof sk

Y, o] AbA] Aol oleiet ookt Tl olele:
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6) In re Agrokor d.d., 591 B.R. 163 (Bankr. S.D.N.Y. 2018).
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2.1. EURLA]
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2.2. Cross—-Border Insolvency Regulations 2006

G 2JF]9] S whol 2006 WZtellAl UNCITRAL Model Law on Cross-border
Insolvencys =] H-8ol= F&& AHI3Lt. |5 Cross-Border Insolvency
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WEomA 9 EAVAAe] 595 Aol Tig AR o] Hiitoln Aol
EU=7F=Tto] UNCITRAL Model Laws AEist A& 1ok F=F A=A 419
ool FA & ACE HRIth

2.3. Section 426, Insolvency Act 1986

Oﬂ% Insolvency Act of 19869 o] 232 E43%t =9 HY 2340 &= 3¢
Helo] 11 9=9] ARdAto] @2 4= kAl skl QU o] 39| thido]

Q% Z7F= common law %7}01_1_ 1 g2 ofet 2tk Anguilla, Australia,
Bahamas, Bermuda, Botswana, British Virgin Islands, Brunei, Canada, Cayman
Islands, Channel Islands, Falkland Islands, Gibraltar, Hong Kong, Ireland,
Isle of Man, Malaysia, Montserrat, New Zealand, South Africa, St Helena,
Turks and Caicos Islands, and TuvalW(Howard P. Morris, Gabriel Moss,
Federico M. Mucciarelli and Christoph G. Paulus, p. 3). 184} o] 232 EU
F71E3: Telo] B Qot Rt

2.4. Common Law

A HYL A K comity)oll A ML AF H oA = TAREAES
A YsH= Ao 2 Holil modified universalism®] Y&lof TErk= AAA AFE
ShE glout @AF 0" Wol ko] HX|= g Ao= Helrh AE EH HAKEA
o A-8d &A% A9 4ol thoto] F= HeZ GAIAR AAE 7t o] gkl gt
W™ Look Chan Ho, p. 264).
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3. Scheme of Arrangement

ol

P EAPEAReE FEste] = SAPHO| ZARE Soljt Al=&A Scheme of
Arrangement("FNEAL" E= HYAL ol ML 5 Y3 olsloA=
“Scheme™°]2} gHeh7} et Scheme?] 7155 ol 7RA|o]A|Rt mAFERR} HHAS)H
A= HY A StollA] o]RolA= AL ARt AEAEHE] AFRAgoletal &
& Aot (HE AY X)), FHS AL AFA0Z TAREXJo|HA EULEANFR]O|A]
Scheme ZAFEA7}E ofd o= %‘4 k= Fold. of2%t SHo|lA Scheme
EUSARFRO] & HE7] 91 29d5] 2= Qi) ARA 02 Schemed EUCA A5 e
A LA AR7F EQAL (Horst Fidenmueller, pp. 7-11) ©]&gF X919] EEo+=
B WY FAgt ¥ A8 d=9 fett TAF AFAPE Z]ofshivtal Helnh

-

TAPER7L of B2 Scheme®] EUOAS] &8 EUEANTZ]0] ofygt Scheme
< AR Hol WIAb 9 AR 9] Attt 513t 3ol #et EUT2](Brussels
I Regulation: Regulation (EU) No 1215/2012 of the European Parliament
and of the Council of 12 December 2012 on jurisdiction and the

recognition and enforcement of judgments in civil and commercial matters
(recast))S Z-&sto] AAWS 4= Qlct. 184 Brexit®A] Brussels I Regulation®]
AE-2 7FsSHA A Hh

189 SchemeS Aokolaly By 2|2 §a< olAHk= Hloly 7l=3} 4 9]
o} Aok AJF9] A I3t EUT-&(Rome I Regulation: Regulation (EC) No
593/2008 of the European Parliament and of the Council of 17 June 2008
on the law applicable to contractual obligations(Rome I))°l @&} Scheme&

AlFo g 7FEoto] 1 88 QAR Zlolth. Rome I Regulation Brexito]$o]
T 284 4 Aok 11 4ol Scheme?] A2 H8go] FAREL] Hgoll thgk 1958
New York Conventiong ©]8% 4 Qltl= HAWHE ZMEHHoward P,
Morris, Gabriel Moss, Federico M. Mucciarelli and Christoph G. Paulus, p. 20).
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Brexit2A] e $3 FAmA] FAXZAC) A5 AT 927} 9]
o EAMIFAERAL o]2 M3y §ste] ofg w2ie & Ao] oEich Fe 4
5] weksl FAEA ARAAE 2gste] Shwl, olefst AFolA Gol Brexite]
of@7] PSS AR 1 ARS o 2 olsielL $olo] FAEAL Aol
£90] I Ao ),

A2 Scheme of Arrangement0| CHgt ZH=fst AH
&z 7L Geoff O'Dea, Julian Long and Alexandra Smyth)

Scheme2 ¥= 3APH(Companies Act 2006) A9] AEZA “SlALR} SIAF A
AHEL 74 F5(class) AW 1) Aol E= S0l SN THAEE 54 55
(class) 899 1%) Al|9] d3EQtolyt &e9Ka compromise or arrangement
between a company and its creditors, or any class of them, or its members,
or any class of them)"o|2tal HJHr}. Scheme HE! 2o Yt At 9
2217 250 2 £ WEHoR tE 4 Sl= Y Algte] glo] AF2Ant
of ofe} 7|YRlS, B 5 Tkt A A H ko2 SETbsdo] d Utk
Scheme®] 7HF&Ql HAk= oot .

7F) Scheme?9] 2% GARK= SAlo]ofof 511, tE ek GARKE Y (member)
E= AHEAHcreditor)o]ofoF i},

1) Scheme 942 #1%F Y WA AHAl| tieHFFE) S3](meeting) &3
< Hof| ofsfi o]FojAHof Bl o] F3] AF 9] A%/ A7 TAIA HAY
12} A=7F A "ok

oh &3] &3 3]l Y = ABANA AZAEA (explanatory statement)
£ BAIstolof shal olofl= Scheme®] &t 121 E5] o]Ake] ojsftA ¥
Scheme°] T1°f oJ# RIS F=A|7F 2| ofof Bttt



BREXIT? &= X4t / 02K 183

2}) Scheme2 71 W&o w} HE = IF Y B AdEARIA 9= =
W&oz 2E 4= 9t} Schemel ZRE P WA k= Yol A
=2 SchemeollA] BiAE Y.

7} Scheme 9Y T AR et F3oA, S7E F37F 289 439
= 7t T 33 EFolA 7HaEofof gttt ZF F3]o Aste] FxEgE (1)
oZHA IRkl A 9 (2) 92d FHHEFH /AT 75% ol o] Zt
do] 74 8ol

Hh) 7H2% Scheme Heol 93 S<l(sanction)=ofoF gte}. RHo] ofsf 521
% Scheme2 ZE& 07 A5 7|4(Registrar of Companies)ol] 5% o
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Look Chan Ho, Cross-Border Insolvency: Principles and Practice (Sweet &
Maxwell, 2016)

Geoff O'Dea, Julian Long and Alexandra Smyth, Scheme of Arrangement -
Law and Practice (Oxford University Press, 2012)

Howard P. Morris, Gabriel Moss, Federico M. Mucciarelli and Christoph G.
Paulus, Cross-border Insolvencies after Brexit: Views from the
United Kingdom and Continental Furope (British Institute of
International and Comparative Law — Brexit: The International Legal
Implications | Paper No. 17 — March 2018)

Horst Eidenmueller, The Rise and Fall of Regulatory Competition in
Corporate Insolvency Law in the European Union (ECGI Working
Paper Series in Law, Working Paper N° 456/2019, June 2019)
AL, F=9] o)/ HA & (Schemes of Arrangement)o] T3F AT (AAR=E A&
et dhetd Wetat g, 2018 29)
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